
[image: ]

Projekt: „Zintegrowany Program Rozwoju Uniwersytetu Śląskiego w Katowicach”

Appendix 1B to Contract Documents 
DZP.381.060.2021.UGS


[bookmark: _Hlk86146364]Statement on Not Being Subject to Exclusion 
from the Public Procurement Procedure 
submitted under Art. 125(1) in conjunction with Art. 266 of the Act of September 11, 2019 on the Public Procurement Law 
	
Name (business name) / full name
	

	Function in the procedure
(Economic Operator, one of Economic Operators jointly applying for the contract, resource-sharing entity)
	

	address:
	Street, House/Apartment No.:
	

	
	Place and postal code:
	

	
	Voivodeship:
	
	Country:
	

	Represented by:
(full name, basis of representation)
	


[bookmark: _Hlk85547348]For the purposes of the public procurement procedure no: DZP.381.060.2021.UGS:

Lectures on the subject related to hybrid computational intelligence 
to be delivered in English by a foreign lecturer 
for students in the Faculty of Exact and Technical Sciences, 
as part of the "Integrated Development Program for the University of Silesia in Katowice" Project., 
I state as follows:
Statement on the mandatory grounds for exclusion:
I declare that I am not subject to exclusion from the public procurement procedure pursuant to Art. 108 in connection with Art. 266 of the Public Procurement Law, according to which the economic operator is excluded from the procurement procedure: 
being a natural person that has been finally convicted of a criminal offence:
a)	involving participation in a criminal organisation or a relationship aimed at committing a criminal offence or a fiscal offence referred to in Article 258 of the Criminal Code,
b)	involving trafficking in human beings referred to in Article 189a of the Criminal Code,
c)	referred to in Articles 228 to 230a, Article 250a of the Criminal Code or in Article 46 or Article 48 of the Act of 25 June 2010 on Sports,
d)	involving terrorist financing referred to in Article 165a of the Criminal Code or a criminal offence aimed at preventing or inhibiting the identification of criminal origin of money or concealing its origin referred to in Article 299 of the Criminal Code,
e)	of a terrorist nature referred to in Article 115 § 20 of the Criminal Code or aimed at committing this offence,
[bookmark: _GoBack]f)	involving entrusting the performance of work to minors being foreign nationals referred to in Article 9(2) of the Act of 15 June 2012 on the Effects of Entrusting Work to Foreigners Staying Illegally in the Territory of the Republic of Poland ([Dz.U.], Journal of Laws, item 769 and of 2020, item 2023),
g)	against business transactions referred to in Articles 296 to 307 of the Criminal Code, of fraud referred to in Article 286 of the Criminal Code, a criminal offence against authenticity of documents referred to in Articles 270 to 277d of the Criminal Code, or a fiscal offence,
h)	referred to in Article 9(1) and Article 9.3 or Article 10 of the Act of 15 June 2012 on the Effects of Entrusting Work to Foreigners Staying Illegally in the Territory of the Republic of Poland
- or of an appropriate prohibited act specified in the provisions of foreign law;
2)	where an active member of its management or supervisory body, a partner in a registered partnership or a professional partnership or a general partner in a limited partnership or a limited joint-stock partnership, or a proxy has been finally convicted of the criminal offence referred to in subparagraph (1);
3)	against whom a final judgement or final administrative decision has been issued on arrears in the payment of taxes, charges or social security or health insurance contributions, unless the economic operator, as appropriate, has paid the taxes or social security or health insurance contributions due with interest or fines or has entered into a binding agreement concerning the payment of those amounts due before the expiry of the time limit for the submission of requests to participate in the procedure or the time limit for the submission of tenders;
4)	that has been finally prohibited from tendering for public contracts;
5)	if the contracting authority has sufficiently plausible indications to conclude that the economic operator has entered into an agreement with other economic operators aimed at distorting competition, in particular if, by belonging to the same capital group within the meaning of the Competition and Consumer Protection Act of 16 February 2007, they have submitted separate tenders, tenders for lots or requests to participate in the procedure, unless they prove that they have prepared these tenders or requests independently of each other;
6)	where, in the cases referred to in Article 85(1), a distortion of competition results from the prior involvement of that economic operator or entity which belongs together with the economic operator to the same capital group within the meaning of the Competition and Consumer Protection Act of 16 February 2007, unless the resulting distortion of competition may be eliminated in a manner other than by excluding the economic operator from participation in the contract award procedure
Statement on grounds for discretionary exclusion. 
I state that I am not subject to exclusion from the procedure, based on art. 109(1)(1), (5) and (7) in connection with Art. 266 of the Public Procurement Law, according to which the Contracting Authority will exclude an economic operator from the proceedings in connection with any of the following circumstances:
1)	The economic operator is in breach of obligations relating to the payment of taxes, charges or social security or health insurance contributions, except for the case referred to in Article 108(1)(3) of the Public Procurement Law, unless the economic operator, as appropriate, has paid the taxes or social security or health insurance contributions due with interest or fines or has entered into a binding agreement concerning the payment of those amounts due before the expiry of the time limit for the submission of tenders;
2)	The economic operator has culpably committed grave professional misconduct, which renders its integrity questionable, in particular where the economic operator, intentionally or owing to gross negligence, has failed to perform a contract or has performed it improperly, as the Contracting Authority is able to demonstrate using appropriate means of proof;
3)	Where the economic operator, due to reasons attributable to the economic operator, has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public procurement contract or a prior concession contract, which led to early termination of that prior contract, damages, vicarious performance or the exercise of rights arising from the statutory warranty.
Self – cleaning (if applicable)
I declare that there are grounds for exclusion from the procedure pursuant to Art. ……………… of the Public Procurement Law*. At the same time, I declare that in connection with the above-mentioned circumstance, pursuant to Art. 110(2) of the Public Procurement Law, I have taken the following remedial measures (applies to the mandatory grounds specified in (1), (2) and (5) and optional grounds specified in (2) and (3)):
……………………………………………………………………………………………………………………………………………………………………………………………………………
…………………………………………………………………………………………..…………………...........………………………………………………………………………………….…………………………………………………………………………………………………………………………………………………………………………………………………………….
Information Statement
[bookmark: _Hlk85554739]I declare that all the information provided in the above statements is up-to-date and factually correct and given with full awareness of the consequences of misleading the Contracting Authority in providing the information. 

Statement on the availability of subjective means of proof (if applicable)
The Contracting Authority has the possibility to gain access to the subjective means of proof using free and generally available databases, in particular public registers within the meaning of the Act of February 17, 2005 on the Computerization of the Activities of Entities Performing Public Tasks. In this regard, the Economic Operator indicates the following data which enable access to these means of proof ..................................



Instructions
An economic operator may be excluded by the Contracting Authority at any stage of the contract award procedure. The formal and legal consequence of the fulfillment of any of the grounds for exclusion in relation to the economic operator will be rejection of the tender based on the provision of Art. 226(1)(2)(a) of the Public Procurement Law (or Art. 226(1)(2)(c), if it results from deficiencies in the scope of evidence confirming the lack of grounds for exclusion), unless despite the occurrence of one of the grounds for exclusion referred to in Art. 110(2) of the Public Procurement Law, the economic operator will effectively use self-cleaning (paragraph 2 below).
An economic operator is not subject to exclusion in the circumstances specified in Art. 108(1)(1), (2) and (5) or Art. 109(1)(2)‒(5) and (7)‒(1)0 of the Public Procurement Law, if the economic operator proves to the Contracting Authority that it has met the following conditions jointly: 
1. It has repaired or undertaken to repair the damage caused by a criminal offence, misdemeanour or its improper conduct, including by cash compensation; 
It has exhaustively explained the facts and circumstances related to a criminal offence, misdemeanour or its improper conduct and the resulting damage, actively cooperating with competent authorities, including law enforcement agencies, or the Contracting Authority; 
it has undertaken specific technical, organisational, and personnel measures relevant to prevent further criminal offences, delinquencies or improper conduct from taking place, and in particular:
a)	it has terminated any and all ties with the persons or entities responsible for improper conduct of the economic operator,
b)	it reorganised its personnel,
c)	it implemented a reporting and control system,
d)	it established an internal audit structure for the purpose of monitoring of compliance with laws, internal regulations or standards,	
e) it introduced internal regulations concerning liability and compensation for non-compliance with laws, internal regulations or standards.
The Contracting Authority shall determine whether the activities undertaken by the economic operator, as referred to in paragraph 2, are sufficient to demonstrate its reliability, taking into account the weight and special circumstances of the action of the economic operator. If the activities undertaken by the economic operator referred to in paragraph 2 are not sufficient to demonstrate its reliability, the Contracting Authority shall exclude the economic operator. 

In line with Art. 111 of the Public Procurement Law, the economic operator shall be excluded:
1)	in the cases referred to in Article 108(1)(1)(a) to (g) and 108(1)(2), for a period of 5 years from the date on which a judgement confirming the existence of one of the grounds for exclusion became final, unless a different period of exclusion has been specified in that judgement;
2)	in the cases referred to in:
a)	Art. 108(1)(1)(h) and Art. 108(1)(2), where a person referred to in those provisions has been convicted of the criminal offence listed in Article 108(1)(1)(h),
b)	Art. 109(1)(2) and (3)
- for a period of 3 years from the date on which a judgement confirming the existence of one of the grounds for exclusion became final or on which a final decision was issued or on which the event being the ground for exclusion took place, unless a different period of exclusion has been specified in that judgement or decision;
3)	in the case referred to in Art. 108(1)(4) – for the period of the prohibition on tendering for public contracts set by a final judgement;
4)	in the cases referred to in Art. 108(1)(5), Art. 109(1)(4), (5), (7) and (9) - for a period of 3 years from the date of occurrence of the event being the grounds for exclusion;
5)	in the case referred to in Art. 109(1)(8) - for a period of 2 years from the date of occurrence of the event being the ground for exclusion;
6)	in the case referred to in Art. 109(1)(10) - for a period of 1 year from the date of occurrence of the event being the ground for exclusion;
7)	in the cases referred to in Art. 108(1)(6) and Art. 109(1)(6) - in the contract award procedure in which the event being the grounds for exclusion occurred. 
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