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TERMS OF REFERENCE
in a public procurement procedure conducted
ON A NORMAL BASIS WITHOUT NEGOTIATIONS 
pursuant to Article 275 sec. 1 of the Act of 11 September 2019 – Public Procurement Law 
(Dz. U. /Journal Of Laws/ of 2021, items 1129 as amended), for an estimated contract value below EUR 214,000
Case No.: EZP.26.112.2021
SUBJECT OF THE CONTRACT:
	Supply of software licences for two-dimensional and three-dimensional 
restoration of deep geological structure models
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Attorney of PGI-PIB Director
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Mariola Siwek
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The abbreviations and phrases used herein shall be construed as follows:
1. "PPL" – Act of 11 September 2019 – Public Procurement Law (Dz. U. /Journal Of Laws/ of 2021, items 1129 
as amended);
2. "ToR" – these Terms of Reference;
3. "Contracting Authority" or "PIG-PIB" – Polish Geological Institute – National Research Institute;
4. "Contractor" – as defined in Art. 7 sec. 30 of the PPL. 
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1. CONTRACTING AUTHORITY
Polish Geological Institute – National Research Institute, 
00-975 Warszawa, ul. Rakowiecka 4
NIP [Tax Identification Number]: 525-000-80-40, REGON [National Official Business Register number]: 000332133
entered into the Register of Entrepreneurs of the National Court Register kept by the District Court for
 the Capital City of Warsaw in Warsaw, 13th Commercial Department of the National Court Register under KRS No. 0000122099.
Phone: 22 45 92 150
Website of the procedure conducted: https://platformazakupowa.pl/pn/pgi, hereinafter also referred to as "Platform".
2. WEBSITE ADDRESS WHERE CHANGES AND CLARIFICATIONS TO THE CONTENTS OF THE TOR AND OTHER PROCUREMENT DOCUMENTS DIRECTLY RELATED TO THE CONTRACT AWARD PROCEDURE WILL BE MADE AVAILABLE
2.1. Amendments and clarifications to the ToR and other procurement documents directly related to the 
procurement procedure will be made available at https://platformazakupowa.pl/pn/pgi.
3. CONTRACT AWARDING PROCEDURE
3.1. This procedure is conducted on a normal basis pursuant to Art. 275 sec. 1 of the PPL and these Terms of Reference, hereinafter referred to as "ToR". 
3.2. The Contracting Authority shall not permit the selection of the most advantageous bid with the possibility of negotiations. 
3.3. The estimated value of the contract does not exceed the EU thresholds referred to in Art. 3 of the PPL.
3.4. Pursuant to Article 310 sec. 1 of the PPL, the Contracting Authority provides for a possibility to invalidate the procedure in case it is not granted the funding it had intended to use for financing all or part of the contract.
3.5. The Contracting Authority shall not permit an online auction.
3.6. The contracting authority does not permit the submission of bids in the form of electronic catalogues.
3.7. Concluding a framework agreement is not the goal of the Contracting Authority's procedure.
4. DESCRIPTION OF THE SUBJECT OF THE CONTRACT
4.1. The subject of the contract is the supply of software licences for two-dimensional and three-dimensional restoration of deep geological structure models.
4.2. The detailed scope and method of executing the subject matter of the contract are specified in:
· Appendix No. 1 to the ToR – "Description of the subject of the contract"
· Appendix No. 2 to the ToR – "Draft contractual provisions"
4.3. Designation of the contract subject according to the Common Procurement Vocabulary (CPV):
CPV code and name: 
48000000-8 – Software package and information systems
4.4. The Contracting Authority shall not reserve the possibility of applying for the contract only 
for contractors referred to in Art. 94 of the PPL.
5. DEADLINE FOR CONTRACT PERFORMANCE
The subject of the contract shall be completed by 31 March 2023; this includes delivery of software within 7 days of concluding the contract.
6. PARTIAL BIDS, VARIANT BIDS
6.1. The Ordering Party does not permit submitting partial bids.
Reasons: Purchasing a single licence makes it impossible to divide the contract into parts. Support for the first licence is sold as an inseparable package. Dividing the contract would it non-standard, which could make it difficult for the Contractor to execute it and increase the price of the subject of the contract.
6.2. The Contracting Authority shall not permit the possibility of submitting variant bids. 
6.3. The Contracting Authority shall not award contracts referred to in Art. 214 sec. 1(8) of the PPL.
7. SUBCONTRACTING
7.1. The Contractor may subcontract part of the contract to a subcontractor or subcontractors. 
7.2. The Contracting Authority shall not reserve the obligation for the Contractor to personally execute the key parts of the contract.
7.3. When awarding parts of a contract to subcontractors, the Contracting Authority requires the Contractor to indicate 
such parts in the tender and to name such subcontractors (if they are known at this stage).
8. THE TERMS AND CONDITIONS FOR PARTICIPATION IN THE PROCEDURE
8.1. The contract may be awarded only to Contractors that meet the conditions for participation in the tender specified by the Contracting Authority.
8.2. The contract may be awarded to Contractors who comply with the relevant conditions in terms of:
8.2.1. the capacity to operate as a business:
The Contracting Authority shall not impose conditions in this regard;
8.2.2. competence or authority to pursue a specific professional activity, if it is provided for in separate regulations:
The Contracting Authority shall not impose conditions in this regard;
8.2.3. economic or financial position:
The Contracting Authority shall not impose conditions in this regard;
8.2.4. technical or professional capacity:
The Contracting Authority shall not impose conditions in this regard. 
9. RELIANCE ON THE RESOURCES OF OTHER ENTITIES – not applicable
9.1. To confirm compliance with the conditions for participation in the procedure, the Contractor may rely on the technical or professional skills of entities providing resources to it, regardless of the legal nature of the relationship between them.
9.2. In terms of conditions relating to experience, Contractors can rely on the capabilities of entities providing resources if such entities render services for which such capabilities are required.
9.3. Contractors relying on the capacity or circumstances of the entities providing resources shall submit, together with the bid, a commitment of the entity providing the resources to make the necessary resources available to the Contractor to execute the given contract or other subjective evidence confirming that the Contractor shall have access to the necessary resources of such entities when executing the contract.
9.4. The Contracting Authority shall assess whether the technical or professional capacities made available to the Contractor by the entities providing resources make it possible for the Contractor to prove that it meets the conditions for participation in the procedure, as well as examine whether there exist any grounds to exclude such entities based on the exclusion criteria applicable to Contractors.
9.5. Should the technical or professional capacity of the entity providing resources fail to confirm the Contractor's meeting the conditions for participation in the procedure, or if there are grounds for exclusion for that entity, the Contracting Authority shall demand that the Contractor replace the entity with another entity or entities within the time limit specified by the Contracting Authority or demonstrate its ability to meet the conditions for participation in the procedure independently.
9.6. NOTE: If the Contractor did not rely on the capacity or circumstances of the entities providing resources in the scope of certain activities, the Contractor cannot claim the need to use the capacity or circumstances of such entities providing resources after the expiry of the bid submission deadline.
9.7. In case of relying on the capacity or circumstances of the entities providing resources, the Contractor shall, along with the statement referred to in item 11.1. of the ToR, submit a statement of the entity providing the resources, with such statement confirming that there are no grounds for exclusion of this entity and that it meets the conditions for participation in the procedure, respectively, to the extent to which the Contractor relies on its resources, according to the document catalogue specified in Chapter 11 of the ToR.
10. GROUNDS FOR EXCLUSION FROM THE PROCEDURE
10.1. Contractors affected by any of the circumstances specified in Art. 108 sec. 1 and Art. 109 sec. 1(4) of the PPL shall be excluded from the procurement procedure.
10.2. Exclusion of the Contractor shall be in accordance with Art. 111 of the PPL. 
11. STATEMENTS AND DOCUMENTS TO BE SUBMITTED BY CONTRACTORS TO CONFIRM COMPLIANCE WITH THE TERMS AND CONDITIONS FOR PARTICIPATION IN THE PROCEDURE AND THAT THERE ARE NO GROUNDS FOR EXCLUSION (SUBJECTIVE MEANS OF PROOF)
11.1. The Contractor shall be obliged to attach to the bid a declaration confirming that it is not subject to exclusion and meets the conditions of participation in the procedure outlined in Appendix No. 4 to the ToR, such statement to be up-to-date on the date of its submission.
11.2. Information contained in the statement referred to in item 11.1 of the ToR constitutes a preliminary confirmation 
that the Contractor is not subject to exclusion and meets the conditions for participation in the procedure.
11.3. The Contracting Authority shall call upon the Contractor whose bid was awarded the highest mark to submit subjective means of proof within the designated time limit no shorter than 5 days from the date of the call, if required by the 
contract notice or the contract documents, such subjective means of proof to be up-to-date as of the date of their submission.
11.4. Subjective means of proof that Contractors must submit to confirm that they are not subject to exclusion shall include:
11.4.1. The Contractor's statement on the information contained in the declaration referred to in item 11.1 of the ToR with regard to the grounds for exclusion from the procedure indicated in item 10 of the ToR being up-to-date, in accordance with Appendix No. 5 to the ToR;
11.4.2. In the case of relying on the capacity or circumstances of an entity making available resources, the Contractor shall also present a statement of such entity confirming that the information included in the 
statement of the entity referred to in item 9.7 of the ToR with regard to grounds for exclusion 
from proceedings indicated in item 10 of the ToR – Appendix No. ... to the ToR (not applicable) is up-to-date;
11.4.3. A transcript or information from the National Court Register or the Central Register and Information on Economic Activity, within the scope specified in Art. 109 sec. 1(4) of the PPL Act, made no earlier than 3 months before their submission – if regulations require entry in either Register;
11.4.4. If the Contractor's registered office or place of residence is located outside the territory of the Republic of Poland, instead of the documents referred to in item 11.4.3. of the ToR, the Contractor shall submit a document or documents issued in the country in which its registered office or place of residence is located, certifying that it is not being wound up or declared bankrupt, as well as that its assets are not administered by a liquidator or by the court, it has not entered into an arrangement with creditors, suspended business activities, and is not in any other similar situation arising from a similar procedure provided for in the legislation of the place where such procedure would have been initiated. The documents shall be issued no earlier than 3 months prior to their submission;
11.4.5. If it is impossible to issue documents referred to in item 11.4.4 of the ToR in the country in which the Contractor has its place of residence or registered office, such documents shall be replaced in whole or in part, respectively, by a document containing the Contractor's statement made under oath indicating the person or persons authorised to represent it; if the law of such country does not provide for statements under oath, such statement shall be made before a court of law or administrative authority, a notary public, or a professional or economic local government authority having jurisdiction over the Contractor's registered office or place of residence. The document shall be issued no earlier than 3 months prior to its submission;
11.5. The Contracting Authority shall not call for subjective means of proof in cases where:
11.5.1. it may obtain them using free and publicly available databases, particularly public registers within the meaning of the Act of 17 February 2005 on the computerisation of activities of entities performing public tasks, provided that the Contractor has indicated the data enabling access to such means in the statement specified in item 11.1 of the ToR.
11.5.2. subjective means of proof is a statement whose content corresponds to the scope of the statement referred to in item 11.1 of the ToR.
11.6. The Contractor shall not be required to submit such subjective means of proof as the Contracting Authority already has in its possession provided that the Contractor identifies such means and certifies that they are correct and up-to-date.
11.7. In the scope not regulated by the PPL or this ToR, the provisions applicable to the statements and documents submitted by the Contractor in the procedure shall be the Regulation of the Minister of Economic Development, Labour and Technology of 23 December 2020 on subjective means of proof and other documents or statements which may be required by the Contracting Authority from the Contractor, as well as the Regulation of the Prime Minister of 30 December 2020 on the manner of preparing and submitting information and technical requirements for electronic documents and means of electronic communication in public procurement procedures or tenders.
12. INFORMATION FOR CONTRACTORS JOINTLY BIDDING FOR THE CONTRACT (CIVIL LAW PARTNERSHIPS/CONSORTIA)
12.1. Contractors may jointly apply for the Contract. In such a case, Contractors shall appoint an attorney to represent them in the procedure or to both represent them in the procedure and conclude a public procurement contract. The power of attorney shall be attached to the bid. 
12.2. In the case of Contractors jointly bidding for the contract, statements referred to in item 11.1. of the ToR shall be submitted by each Contractor. These statements confirm that there are no grounds for exclusion and that each Contractor meets the conditions for participation in the proceeding.
12.3. Contractors jointly bidding for the contract shall attach to their bid a declaration specifying which deliveries shall be made by each Contractor. The template of such declaration constitutes Appendix No. 5 hereto.
12.4. Each Contractor jointly bidding for a contract shall submit statements and documents confirming that there are no grounds for its exclusion from the procedure.
13. MEANS OF COMMUNICATION 
13.1. Subject to the exceptions set forth in the PPL, communications in the contract award procedure shall be effected by electronic means. Electronic means of communication shall be construed as electronic means of communication defined in the Act of 18 July 2002 on the provision of services by electronic means (Dz. U. /Journal of Laws/ of 2020, items 344). 
13.2. Communication between the Contracting Authority and Contractors, particularly in regard to submitting declarations, requests, notifications and transferring information, shall take place via the Platform referred to in item 1 of the ToR and the "Send a message to the Contracting Authority" form available on the Platform page for the given procedure. The date of transmission (receipt) of declarations, requests, notifications and information shall be the date of their submission via the Platform by clicking the "Send a message to the Contracting Authority" button. After clicking the button, a notification shall appear confirming that the message has been sent to the Contracting Authority.  
13.3. The Contracting Authority would like to inform you that instructions for using the Platform can be found in the "Instructions for Contractors" tab on the website, available at https://platformazakupowa.pl/strona/45-instrukcje. 
13.4. By entering into the procedure specified herein, the Contractor represents that: 
13.4.1. it accepts the terms of use of the Platform as set out in the Terms and Conditions available in the "Terms and Conditions" tab on the website, available at https://platformazakupowa.pl/strona/1-regulamin, and acknowledges it as binding;
13.4.2. it has read and shall comply with the Bidding Instructions available in the "Instructions for Contractors" tab 
on the website, available at https://platformazakupowa.pl/strona/45-instrukcje.  
13.5. The Contracting Authority shall provide information to Contractors in electronic form via the Platform. The Contracting Authority shall post information regarding this procedure in the Platform's "Announcements" section. Correspondence addressed to a specific Contractor in accordance with the applicable regulations shall be transmitted electronically via the Platform to such Contractor. During the ongoing procedure, the Contractor shall check messages and communications sent by the Contracting Authority directly on the Platform, as the Platform's e-mail notification system may fail and the notifications sent may end up in the SPAM folder.
13.6. The maximum size of one file sent through dedicated bid submission, amendment and withdrawal forms is 150 MB; for communication messages, the maximum file size is 500 MB. 
13.7. The Contracting Authority shall specify the necessary hardware and software requirements to operate the Platform, which are as follows: 
13.7.1. fixed broadband Internet connection with a guaranteed bandwidth of no less than 512 kb/s;  
13.7.2. PC or MAC computer with at least the following hardware: minimum 2 GB RAM, Intel IV 2.0 GHz processor or newer, one of the following operating systems: MS Windows 7, Mac Os x 10.4, Linux, or newer versions thereof;  
13.7.3. Any web browser; in the case of Internet Explorer, at least version 10.0;  
13.7.4. JavaScript enabled;  
13.7.5. Adobe Acrobat Reader or another software supporting .pdf files installed;  
13.7.6. The platform follows the standard adopted in network communication, i.e. UTF8 encoding; 
13.7.7. the time stamp of data reception by the Platform is the date and the exact time (hh:mm:ss) generated according to the local server time synchronised with the clock of the Central Office of Measures.
13.8. Both bids and statements referred to in item 11.1 of the ToR shall be submitted in original in an 
electronic form signed with a qualified electronic or bearing a trusted signature or a personal signature or else shall be deemed null and void. Subjective means of proof, powers of attorney and the commitment of the entity providing the resources shall be made in an electronic form.
13.9. Electronic documents, statements or electronic copies of documents or statements submitted by the Contractor must comply with the applicable Regulation of the Council of Ministers of 12 April 2012 on the National Interoperability Framework, minimum requirements for public registers and exchange of information in electronic form as well as the minimum requirements for ICT systems.
13.10. The method of preparing electronic documents, statements or electronic copies of documents or statements must comply with the requirements set forth in the Regulation of the Prime Minister of 30 December 2020 on the manner of preparing and submitting information and technical requirements for electronic documents and means of electronic communication in public procurement procedures or tenders (Dz. U. /Journal Of Laws/, item 2452) and the Regulation of the Minister of Economic Development, Labour and Technology of 23 December 2020 on subjective means of proof and other documents or statements which the contracting authority may demand from the contractor (Dz. U. /Journal Of Laws/, item 2415).
13.11. The following person shall be entitled to contact the Contractors: Joanna Kaczmarzyk (Public Procurement Office), 
tel. 22 45 92 150.
14. BID PREPARATION INSTRUCTIONS AND FORMAL REQUIREMENTS CONCERNING STATEMENTS AND DOCUMENTS SUBMITTED
14.1. Each Contractor may submit only one bid.
14.2. The content of the bid must correspond to the content of the ToR.
14.3. Bids shall be submitted on the Bid Form – according to Appendix No. 3 to the ToR. Along with the bid, the Contractor shall submit the following:
14.3.1. the statement referred to in item 11.1. of the ToR – Appendix No. 4 to the ToR;
14.3.2. the commitment of the other entity or another subjective means of proof, as specified in item 9.3 of the ToR (if applicable);
14.3.3. proof of bid bond payment (if applicable);
14.3.4. documents confirming the right to sign the big; relevant powers of attorney (if applicable);
14.3.5. a declaration of Contractors bidding jointly, stating which deliveries shall be made by each Contractor, as specified in item 12.3 of the ToR (if applicable);
14.3.6. reasons for classifying documents as Business Secrets (if applicable);
14.4. The bid must be signed by persons authorised to represent the Contractor in accordance with the form of representation of the Contractor specified in the register or another document appropriate for the Contractor's organisational form, or by the Contractor's authorised representative. To confirm that the person acting on behalf of the Contractor is authorised to represent it, the Contracting Authority shall require the Contractor to present a transcript or information from the National Court Register, Central Register and Information on Economic Activity, or another relevant register. 
14.5. The bid and other declarations and documents for which the Contracting Authority has defined specimens included in the appendices hereto shall be prepared in accordance with these specimens. 
14.6. Bids and any appendices thereto must be legible, cohesive and made in Polish or English(bids in English must be submitted along with a translation into Polish – the Contracting Authority shall rely on the text translated into Polish); they must be submitted in electronic form (the Contracting Authority recommends the following data formats: .doc, .docx, .pdf) and signed with a qualified electronic signature or a trusted signature or a personal signature. 
14.7. Bids, along with other required documents, must be submitted to the Platform at https://platformazakupowa.pl/pn/pgi Bids must be accompanied by all documents specified in the ToR. After completing the Bid and Proposal Submission Form and enclosing all required attachments, click on the "Proceed to Summary" button. Detailed instructions for Contractors on submitting, amending and withdrawing bids can be found on the website at https://platformazakupowa.pl/strona/45-instrukcje. 
14.8. Bids and proposals must be signed with an electronic qualified signature, trusted signature or personal signature. In the process of submitting bids via platformazakupowa.pl, the Contractor shall put its signature directly on the documents sent via platformazakupowa.pl. We recommend signing each file to be attached separately.
14.9. If the bid comprises several documents and needs to be compressed, users should save such documents as .zip, .7Z, .tar or .gz file (the Contracting Authority recommends saving documents in the .zip format). Bids compressed into a data format other than .zip, .7Z, .tar or .gz will be rejected under Art. 226 sec.  1 point 6 of the PPL.
14.10. The bid submission date is the date the bid is uploaded to the system (platform) by proceeding to the second step of the bid submission process and clicking on the "Submit Bid" button, after which a message is displayed to confirm that the bid has been encrypted and sent.
14.11. Along with any documents and statements prepared in a foreign language, Contractors shall submit Polish translations thereof. When evaluating bids, the Contracting Authority shall rely on their Polish translations.
14.12. If the bid contains information constituting a business secret within the meaning of the Act of 16 April 1993 on counteracting unfair competition (Dz. U. /Journal of Laws/ of 2020, items 1913), the Contractor shall, no later than 
by the bid submission deadline, stipulate that such information must not be disclosed and prove that the restricted information is indeed a business secret. The bid submission form available on the Platform includes a dedicated section for attaching the part of the bid that constitutes a business secret.
14.13. Accordingly, should the Contractor fail to comply with the above legal obligation, the Contracting Authority shall have grounds to conclude that the confidentiality request is ineffective, and therefore, shall neither treat the relevant information as subject to protection nor deem it a business secret within the meaning of the Act on counteracting unfair competition.
14.14. Before the bid submission deadline, the Contractor may amend or withdraw the submitted bid via the Platform. 
14.15. All costs related to participation in the procedure, and particularly to bid preparation and submission, shall be borne by the Contractor submitting the bid. The Contracting Authority shall not provide for reimbursement of costs of participation in the procedure.
15. BID VALIDITY PERIOD
15.1. The Contractor shall remain bound by the bid for 30 days, i.e. until 19 October 2021. The bid validity period shall begin upon the expiry of the bid submission deadline.
16. METHOD AND DATE OF SUBMISSION AND OPENING OF BIDS
16.1. The Contractor shall submit a bid via the Platform at https://platformazakupowa.pl/pn/pgi.
16.2. The bid submission deadline is  20. September 2021 at 12:00 p.m.
16.3. The bid opening date is 20 September 2021 at 12:05 p.m.
16.4. No later than before the opening of bids, information on the amount intended to be spent to finance the contract shall be made available on the website for the conducted procedure. 
16.5. Immediately after the opening of bids, information about the following shall be made available on the website of the conducted procedure: 
1)
names and places of residence or registered offices of the contractors whose bids have been opened; 
2)
prices stated in the bids.
17. DESCRIPTION OF THE BID PRICE CALCULATION METHOD
17.1. Contractors shall provide prices for the execution of the subject of the contract in accordance with the specimen in the "Bid" form – Appendix No. 3 to the ToR. 
17.2. The price in the "Bid" form must comply with all the requirements hereof and cover all costs to be incurred by the Contractor to duly execute the subject of the contract in a manner compliant with the applicable laws and regulations.
17.3. All net prices specified by the Contractor in the "Bid" form, constituting Appendix No. 3 hereto shall be set for the period of validity of the contract and shall not be subject to any changes.
17.4. Should calculation errors occur, the Contracting Authority shall accept as correct the net unit prices 
and recalculate the bid according to the method indicated in Appendix 3 to the ToR – the "Bid" form.
17.5. All prices shall be stated in Polish zloty (PLN) or in Euro (EUR) rounded to two decimal places, and all payments shall be made either in PLN or in EUR, in accordance with the applicable laws and regulations. To compare bids, the Contracting Authority shall convert the price of each bid expressed in EUR into PLN using the average exchange rate of the National Bank of Poland (Table A) as of the date of publishing the contract notice in the Public Procurement Bulletin.
17.6. The Contracting Authority shall provide for settlements in either Polish zlotys (PLN) or euros (EUR). 
17.7. In the case a bid submitted would, upon its selection, result in the creation of a tax obligation on the part of the Contracting Authority in accordance with the Act of 11 March 2004 on tax on goods and services (Dz. U. /Journal of Laws/ of 2020, items 106), then for the purpose of applying the price criterion, the Contracting Authority shall add to the price presented in the bid the amount of VAT that it would be obliged to settle. In the bid referred to in item 17.1. of the ToR, the Contractor shall:
1)
inform the Contracting Authority that the selection of its bid will lead to the creation of a tax obligation for the Contracting Authority;
2)
indicate the name (type) of goods or services that would lead to tax obligation upon their supply or provision;
3)
indicate the value of goods or services subject to tax obligation on the part of the Contracting Authority, without the amount of tax itself;
4)
indicating the rate of value-added tax that shall apply, to the Contractor's best knowledge.
17.8. The specimen "Bid" form has been prepared with the assumption that the selection of the bid shall not lead to any 
VAT obligation on the part of the Contracting Authority. If the Contractor is obliged to submit a statement about the Contracting Authority being obliged to pay tax, the Contractor shall modify the form accordingly. 
17.9. Should the Contractor submit a bid that would, upon its selection, result in the creation of a tax obligation on the part of the Contracting Authority in accordance with the Act of 11 March 2004 on Taxation of Goods and Services (consolidated text, Dz.U. /Journal of Laws/ of 2021, item 685), then for the purpose of evaluating such a tender, the Contracting Authority shall add to the price presented in it the amount of VAT that it would be obliged to settle in accordance with such laws and regulations. The bid price so calculated shall be the basis for the comparison of bids in terms of the "price" criterion. 
17.10. If a bid is submitted by a natural person who does not conduct business activity, the bid price shall include an advance payment of income tax and all due contributions which the Contracting Authority shall be obliged to calculate and pay in accordance with the applicable laws and regulations. By the same token, a Contractor who is a natural person not engaged in business activity shall agree to reduce its receivables (bid price) by the advance payments and contributions that the Contracting Authority shall be required to charge and pay in connection with the performance of the contract. The amount paid directly to the Contractor shall then not equal the bid price. Therefore, to ensure bid comparability, the price of the bid submitted by a natural person not conducting business activity shall include an advance payment for income tax and all due contributions which the Contracting Authority shall be obliged to calculate and pay in accordance with the applicable laws and regulations.
17.11. The Contracting Authority shall request explanations (including submission of evidence) if the price of a bid or its significant components seem to be abnormally low in relation to the subject of the contract and raise the Contracting Authority's doubts as to the Contractor's ability to execute the subject matter of the contract in line with the requirements specified by the Contracting Authority or resulting from separate laws and regulations.
18. DESCRIPTION OF THE CRITERIA TO BE FOLLOWED BY THE CONTRACTING AUTHORITY IN THE SELECTION OF THE TENDER TOGETHER WITH THE INDICATION OF THE IMPORTANCE OF THESE CRITERIA AND THE TENDER EVALUATION METHOD
18.1. Non-rejectable tenders shall be evaluated.
18.2. When selecting the most advantageous tender, the Contracting Authority shall utilise the following criteria 
and meaning thereof: 
	Criterion name
	Weight in points

	Price (C)
	100


18.3. The number of points awarded to each bid shall be calculated to two decimal places.
18.4. Bids shall be evaluated as follows:
Method of calculating the points for the criterion – Price (C): 
	                        lowest price
        
 C = ---------------------------------- x 100 pkt
                      price of the evaluated tender


The maximum number of points for this criterion is 100 points.
18.5. During the bid evaluation process, the Contracting Authority may demand explanations from the Contractor concerning the contents of the bid submitted, including the price offered.
19. BID BOND REQUIREMENTS 
The Contracting Authority does not require a bid bond.
20. PERFORMANCE BOND REQUIREMENTS
The Contracting Authority does not require a performance bond. 
21. INFORMATION ABOUT FORMALITIES THAT SHALL BE COMPLETED AFTER BID SELECTION 
TO CONCLUDE A PUBLIC PROCUREMENT CONTRACT
21.1. The Contracting Authority shall enter into a public procurement contract within no less than 5 days from the date of sending the notice on selecting the most advantageous tender.
21.2. The Contracting Authority may conclude a public procurement contract prior to the date specified in item 21.1 of the ToR if only a single bid is submitted in the procurement procedure conducted on a normal basis.
21.3. The Contractor whose tender is considered the most advantageous shall be obliged to provide a performance bond in the amount and form specified in clause 20 of the ToR (if such bond is required) prior to signing the contract.
21.4. If a bid submitted by Contractors bidding jointly is selected, the Contracting Authority reserves the right to demand the signing of a contract regulating their cooperation before concluding the public procurement contract.
21.5. The Contractor shall be required to sign such contract at the place and date indicated by the Contracting Authority.
21.6. Before signing the contract, the Contractor should present a power of attorney authorising it to sign the contract, if such authorisation does not result from the documents enclosed with the bid.
22. INFORMATION ON THE CONTENT OF CONCLUDED CONTRACT AND THE POSSIBILITY OF ITS AMENDMENT
22.1. The selected Contractor shall be obliged to enter into a public procurement contract on the terms and conditions specified in the Draft contractual provisions constituting Appendix No. 2 to the ToR.
22.2. The scope of the Contractor's performance under the contract shall be the same as its obligation contained in the bid.
22.3. The Contracting Authority provides for the possibility of amending the contract in relation to the content of the selected bid within the scope specified in the Draft contractual provisions constituting Appendix No. 2 to the ToR.
22.4. Any amendments to the contract must be made in writing or else be deemed null and void.
23. INFORMATION ABOUT LEGAL REMEDIES AVAILABLE TO THE CONTRACTOR 
Contractors and other entities which have or have had an interest in entering into the contract and have or may sustain a loss as a result of a breach of legal provisions by the Contracting Authority shall be entitled to legal remedies pursuant to provisions set forth in Section IX of the PPL (Art. 505–590).
24. PERSONAL DATA
Pursuant to Article 13 sec. (1) and (2) of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (Official Journal of the European Union 119 of 4 May 2016, p. 1), hereinafter referred to as "GDPR", the Contracting Authority informs that:
· the controller of your personal data is Polish Geological Institute – National Research Institute, ul. Rakowiecka 4, 00-975 Warsaw, tel: (+48) 22 45 92 000, fax. phone: (+48) 22 45 92 001, e-mail biuro@pgi.gov.pl;
· the controller has appointed a Data Protection Officer, whom you might contact about issues concerning personal data protection and processing by e-mail to iod@pgi.gov.pl or by traditional mail to the registered office address of the Polish Geological Institute – National Research Institute.
· Your personal data shall be processed pursuant to Art. 6 sec. 1 (c) of the GDPR for the purpose of conducting this public procurement procedure and concluding the contract, and the legal basis for their processing is the legal obligation to apply formalised public procurement procedures incumbent on the Contracting Authority;
· the recipients of your personal data shall be the persons or entities to whom the documentation of the procedure shall be made available under Art. 18 and Art. 74 of the PPL;
· Your personal data will be stored, according to Art. 78 sec. 1 PPL, for 4 years from the date of termination of the public procurement procedure. When the duration of the contract exceeds 4 years, the storage period covers the period of the contract.
· the obligation for you to provide personal data that concern you directly is a statutory requirement specified in the provision of the PPL, related to participation in public procurement procedures; the consequences of not providing the data are described in the PPL;
· In relation to your personal data, decisions will not be made in an automated manner, pursuant to Art. 22 of the GDPR;
· You have the right to:
a. Pursuant to Art. 15 of the GDPR, access your personal data; 
b. Pursuant to Art. 16 of the GDPR, the right to the rectification or supplementation pf your personal data under (the exercise of the right to data rectification or supplementation may not result in a change in the outcome of the 
public procurement procedure or in the provisions of the contract to the extent inconsistent with PPL Act and may not violate the integrity of the protocol and appendices thereto);
c. Pursuant to Art. 18 of the GDPR, the right to require the controller to restrict the processing of personal data, 
subject to the cases referred to in Art. 18 (2) of the GDPR, whereby the right to restrict processing shall not apply in relation to storage to ensure the exercise of legal remedies or to protect the rights of another natural or legal person, or on compelling grounds of public interest of the European Union or a Member State, and shall not restrict processing of personal data until the end of the procurement procedure;
d. You have the right to lodge a complaint with the President of the Personal Data Protection Office if you consider 
that the processing of your personal data violates the provisions of the GDPR;  
· You are not entitled to:
a. pursuant to Art. 17 sec. 3 (b), (d) or (e) of GDPR the right to the erasure of personal data;
b. the right to personal data portability referred to in Art.  20 GDPR;
c. Pursuant to Art. 21 GDPR, the right to object to the processing of personal data since the legal basis for the processing of personal data of the Contractors and persons participating in the procedure in question is Art. 6 sec. 1 (c) of the GDPR; 
At the same time, the Contracting Authority would like to remind you of the information obligation that you are subject to pursuant to Art. 14 of the GPDR, which is applicable to natural persons whose data will be provided to the Contracting Authority in connection with the conducted procedure, and which the Contracting Authority will indirectly obtain from a contractor participating in the procedure unless there exists at least one of the exemptions referred to in Art. 14 sec. 5 of the GDPR.
25. APPENDICES:
25.1. Appendix No. 1 to the ToR – Description of the subject of the contract; 
25.2. Appendix No. 2 to the ToR – Draft contractual provisions;
25.3. Appendix No. 3 to the ToR – "Bid" form;
25.4. Appendix No. 4 to the ToR – Declaration on not being subject to exclusion and on compliance with the conditions for participation in the procedure;
25.5. Appendix No. 5 to the ToR – Declaration on joint bidding for a public procurement contract.
Appendix No. 1 to the ToR 
DESCRIPTION OF THE SUBJECT OF THE CONTRACT 
1) THE SUBJECT MATTER OF THE PROCUREMENT
Supply of software licences for two-dimensional and three-dimensional restoration of deep geological structure models for the Polish Geological Institute –National Research Institute.
2) SOFTWARE DESCRIPTION 
A computer program used for two-dimensional and three-dimensional restoration of deep geological structure models – 1 perpetual licence along with technical support services through 31 March 2023 ( maintenance). 
The software should enable the following:
1) reconstruction of geological history by retrodeformation of 2D and 3D models of geological structure (inverse modelling);
2) simulation of various deformation scenarios (forward modelling);
3) modelling the development of fault networks and fold structures and their influence on sedimentation, 
with the ability to determine rock parameters, stress and strain fields, as well as rate and type of deformations changing in time and space;
4) selecting algorithms that reproduce typical deformation processes (e.g. simple shear, fault drag, triaxial deformation, hinge displacements);
5) accounting for the sediment erosion and compaction during sediment burial, as well as isostatic and thermal effects (including thermal subsidence) during basin development and inversion;
6) selection of algorithms to account for salt tectonics processes in the restoration process;
7) determining the degree of deformation, including the extent of cracks;
8) Identifying key tectonic events in the modelled area;
9) creating static three-dimensional models of deep structure, including areas of significant structural complexity (e.g. fold and thrust belts) and their retrodeformation;
10) loading model elements (2D and 3D grids) from Petrel and SKUA-Gocad software;
11) loading of 2D and 3D seismic data;
12) loading of borehole data including drilling geophysics curves;
13) loading/exporting raster and vector data with extensions used in the GIS environment;
14) having an online licence option;
15) a quick and intuitive learning process; in particular, the software must have comprehensive, contextual descriptions of its functionalities and an extensive, precise tutorial that explains all aspects of its operation.
The software used by the Contracting Authority to conduct geological and geophysical tasks is Petrel and SKUA-Gocad, which make it possible to perform the full range of work ranging from preparation of geological and geophysical database through 2D and 3D visualisation to the creation of geological models. The delivered software must work with the software currently owned by the Contracting Authority.
The Contractor shall provide a warranty for the provided service under the terms and conditions of the software producer's licence agreement.
3) TECHNICAL SUPPORT FOR THE DURATION OF THE CONTRACT:
· Providing access to the latest version of the software during the technical support period purchased by the Contracting Authority;
· Providing support by phone and e-mail during software download and installation;
· Technical support for hardware (in case of problems with the functioning of the key, or if the key is lost or damaged);
· Contact by phone and e-mail Monday to Friday from 9:00 a.m. to 05:30 p.m. (UK time) and from 8:00 a.m. to 05:00 p.m. (US time) – excluding public holidays;
· Fixing software bugs and defects.
4) DELIVERY
1. The software shall be delivered within 7 days of the conclusion of the Contract. 
2. Delivery shall be made via courier service. The Contractor shall deliver the software, including hardware keys, to the Contracting Authority's registered office, i.e. PIG-PIB at ul. Rakowiecka 4, 00-975 Warsaw, on a working day from Monday to Friday between 08:00 a.m. and 4:00 p.m. and deliver the remaining elements of the order by e-mail to licenses@pgi.gov.pl (e.g. licence numbers, software download address with the access code, documents or certificates).
Appendix No. 2 to the ToR 
Draft Contractual Provisions
Contract No. CRZP/26/…../2021 
(Public Procurement No. EZP.26.112.2021)
*concluded by and between:/ *concluded in ……………………… on …………….. by and between:
Polish Geological Institute – National Research Institute with its registered office in Warsaw (address: 00-975 Warsaw, ul. Rakowiecka 4), entered into the Register of Entrepreneurs of the National Court Register kept by the District Court for the Capital City of Warsaw in Warsaw, 13th Commercial Division of the National Court Register under KRS No. 0000122099, NIP [Tax Identification Number] 525-000-80-40, REGON [National Official Business Register number] 000332133, represented by/on behalf of which act: 
…………………………. 
hereinafter referred to as the "Contracting Authority" or "PGI-PIB",
and 
(for entrepreneurs entered into the National Court Register – KRS)*
……………………..…………………, with its registered office in ………………………; address: ….-……… ………………………., 
ul. ..........................., entered into the Register of Entrepreneurs of the National Court Register kept by the District Court .................................. in ........................, ............, Commercial Division of the National Court Register under KRS No.: ................................., NIP [Tax Identification Number]: .........................................., REGON [National Official Business Register number]: ......................................., share capital ....................................
represented by:
…………..…………..……………………
…………..…………..……………………
hereinafter referred to as the "Contractor",
(for entrepreneurs entered into the Central Register and Information on Economic Activity)*
Mr/Ms ……………………………………….., delivery address: ……………….., ul. …………………, operating under the business name of ………………….. based on an entry in the Central Register and Information on Economic Activity, address: …………………, ul. …………………….……, NIP [Tax Identification Number]:………………………., represented by: ………………………….. (under ……………………………………………..)
hereinafter referred to as the "Contractor",
(for civil law partnerships)*
Mr/Ms ……………………………………….., delivery address:: ……………….., ul. …………………, operating under the business name of ………………….. based on an entry in the Central Register and Information on Economic Activity, address: …………………, ul. ……………………………, NIP [Tax Identification Number]:………………………., represented by: ………………………….. (under ……………………………………………..)
Mr/Ms ……………………………………….., delivery address: ……………….., ul. …………………, operating under the business name of ………………….. based on an entry in the Central Register and Information on Economic Activity, address: …………………, ul. ………………………….…, NIP [Tax Identification Number]:………………………., represented by: …………………………..(under ……………………………………………..)
partners in a civil law partnership …………………………………….., address: ………………………, NIP [Tax Identification Number]: ……………………
hereinafter jointly referred to as the "Contractor",
hereinafter collectively referred to as the "Parties".
as a result of the Contracting Authority's selection of a bid on a normal basis without negotiations in proceeding 
titled Supply of software licences for two-dimensional and three-dimensional restoration of deep geological structure models (Case No.: EZP.26.112.2021), pursuant to the Act of 11 September 2019 Public Procurement Law (i.e. Dz.U. /Journal of Laws/ of 2021, item 1129 as amended) – hereinafter referred to as the "PPL", the following agreement (hereinafter: "Agreement") has been concluded:
Art. 1. Subject matter of the Agreement
1. Under the terms and conditions set forth in the Agreement and the documents referenced therein, and for the price set forth therein, the Purchaser respectively orders and purchases, and the Contractor sells and agrees to deliver to the Purchaser 1 pc.of perpetual software licence for two-dimensional 
and three-dimensional restoration of deep geological structure models, together with technical support services, specified in terms of type and quantity in Appendix no. 2 to the Agreement (Contractor's offer dated ..........), 
with minimum technical parameters described in detail in Description of the Subject of the Contract, constituting Appendix no. 1 to the Agreement.
2. The subject matter of the Agreement includes in particular:
1) delivery of software, including hardware keys, to the Contracting Authority's registered office in Warsaw at ul. Rakowiecka 4, on business days from Monday to Friday from 8:00 a.m. to 4:00 p.m. and by e-mail, at licenses@pgi.gov.pl; 
2) the right to use the delivered software, confirmed by licence documents prepared in accordance with the manufacturer's standard or otherwise in accordance with the manufacturer's requirements (transferred to the Contracting Authority no later than on the date of software delivery);
3) the delivery of a set of standard user documentation in hard copy or electronic form in Polish or English together with the documents confirming the guarantee referred to in the DSC, not later than on the day of releasing the software to the Contracting Authority; 
4) provision of warranty service and technical support under conditions resulting from and specified in DSC.
Art. 2. The procedures for fulfiling the agreement
1. The Contractor declares to perform the Agreement in accordance with applicable regulations and standards 
with emphasis put on the best practices and taking into consideration the professional nature of the business conducted by the Contractor.
2. The Contractor shall be obliged to perform the Agreement in a manner that does not infringe the rights of the authors and the owner of copyrights and does not limit the rights of the Contracting Authority to use the Software. The Contractor assures that as a result of concluding the Agreement, no infringement of third party rights shall occur. If claims are made against the Contracting Authority concerning infringement of third party rights covered by the above assurance, the Contractor shall, at their expense, take all measures to defend the Contracting Authority and cause the Contracting Authority to be released from such claims and charges, as well as cover all costs and losses incurred by the Contracting Authority.
3. The Contractor declares that:
1) the programming software used by them to conclude this Agreement is and shall be used in accordance with the licenses granted;
2) shall not entrust the delivery to a third party without the express consent of the Contracting Authority, the conclusion of the whole or any part of the Agreement;
3) the conclusion of this Agreement shall be within the limits of their capabilities and competence and there shall be no technical, legal or financial obstacles to the conclusion of this Agreement.
4. The Contractor shall deliver the subject matter of this Agreement with due diligence in accordance with the provisions of the Agreement and generally applicable law.
Art. 3. Due date
1. The Contractor shall perform the Subject Matter of the Agreement within the following dates:
1) delivery of software - shall be completed within 7 days of the conclusion of the Agreement; 7 months of technical and start-up support for the delivered software shall be counted from the day of the protocol acceptance of the software;
2) technical support - provided until 31 March 2023 starting from the day following the expiry of the technical and start-up support (7 months) referred to in point a) above.  
2. The Contractor undertakes to agree, at least 3 days in advance, with the Contracting Authority's authorized persons on the planned date of software delivery/release (together with service keys), while adhering to the due dates set forth in the Agreement and specified in section 1 above. 
3. Within 5 working days from the date of the software delivery, the Parties shall sign an Acceptance Protocol with no reservations or with comments made by the Contracting Authority. In the case of submitting comments concerning the software, the Contractor shall be obliged to remove the abnormalities indicated in the Acceptance Protocol within the due date set by the Contracting Authority, however not shorter than 3 days.
4. Once the abnormalities are removed, it may be resubmitted by the Contractor for acceptance. Re-acceptance will consist of determining that the software complies with the requirements under 
the Agreement and repeating the acceptance procedure. In such case, the date of performance of the Agreement shall be the date of delivery of the software together with the necessary documentation (as indicated in Art. 1. above) after the abnormalities have been removed.
5. The Acceptance Protocol signed by the Contracting Authority "with no reservations" constitutes the basis for issuing a VAT invoice by the Contractor.
Art. 4. Remuneration and Payment Terms
1. The total net value of the subject matter of the Agreement is ......................................... PLN/EUR (in words: ......................................).
2.  The above amount to be paid is a lump sum and shall not be subject to changes during the fulfilment of this order and covers all activities related to the performance of the subject matter of the Agreement.
3. Payment for the Subject Matter of the Agreement (defined in Art. 1. section 1 above) shall be made via bank transfer to the Contractor's bank account number indicated in the invoice (or, if it is necessary to apply the split payment mechanism - to the Contractor's bank accounts, including the Contractor's VAT account, indicated in the invoice), within 30 days of delivery to the Contracting Authority of a substantially and formally correct invoice, together with a copy of the Acceptance Protocol signed without reservations by the Contracting Authority.

4.  It is agreed that the payment date is the date when the Contracting Authority is debited from the bank account.
5. The Contractor shall include the Agreement number on the invoice.
6. The parties accept the issuance and delivery of invoices in electronic form in pdf format in accordance with Art. 106n sec. 1 of the Act of 11 March 2004, on Taxation of Goods and Services (consolidated text, Dz. U. /Journal Of Laws/ of 2021, items 685 as amended). Invoices shall be sent to the Contracting Authority's email address: kancelaria@pgi.gov.pl.
7. The Contracting Authority declares to be an active VAT taxpayer and has Tax Identification Number PL-525-000-80-40.
8. The Contractor, without the written consent of the Contracting Authority, may not transfer to third parties all or part of the receivables arising from the Agreement by bank transfer or similar action. 
9. Unless the mandatory provisions of law provide otherwise, the Contractor agrees upon offsetting from any liabilities of the Contractor, including undue liabilities.
10. The Contracting Authority hereby declares that in the meaning of Art. 4c of the Act of 8 March 2013 on counteracting excessive delays in commercial transactions (i.e. Dz.U. /Journal of Laws/ of 2021, item 424) it has the status of a large entrepreneur. 
Art. 5. Representatives of the Parties
1. Within the scope of concluding the subject matter of the Agreement, the persons authorised to contact the other Party of the Agreement and to sign the acceptance protocol are:
1)  on behalf of the Contracting Authority: ..............................;
2)  on behalf of the Contractor: ........................................
2. Change of the persons indicated in sec. 1 and their contact details do not require an amendment to the Agreement and are made after prior notification to the other party in writing or electronic form 
Art. 6. Withdrawal from the Agreement
1. The Contracting Authority shall be entitled to withdraw from the Agreement (in whole or in part), in the case of:
1) a delay in software delivery by the Contractor of 3 days beyond the due date specified in Art. 3 sec. 1 point 1 of the Agreement;
2) non-performance or improper performance of obligations under the Agreement, after the Contractor has been requested to perform its obligations in accordance with the Agreement;
3) an issued order of seizure of assets or open liquidation of the Contractor, to the extent preventing performance of the Agreement;
4) The contractor - even if only in fact - ceasing operations;
5) in cases and under the terms set forth in Article 456 of the PPL. 
2. Withdrawal from the Agreement under the terms described in this paragraph may occur during the Agreement Period, extended by 30 days.
3. In the event of withdrawal from the Agreement, the provisions relating to contractual penalties, the possibility of claiming damages exceeding the amount of the reserved contractual penalties, confidentiality, protection of personal data and jurisdiction of the court shall remain in force.
Art. 7.  Contractual penalties
1. In the event of a delay in the performance of the Agreement, beyond the due date specified in Art. 3 sec. 1 point 1), the Contractor shall pay the Contracting Authority a contractual penalty equal to 0.01% of the gross remuneration specified in Art. 4 sec. 1 above for each day of delay.
2. In case of withdrawal from the Agreement or its termination by the Contractor or the Contracting Authority due to reasons attributable to the Contractor, the Contractor shall pay the Contracting Authority a contractual penalty amount to 15% of the gross remuneration specified in Art. 4. sec. 1 above.
3. In case of failure to pay the remuneration due to a subcontractor/further subcontractor, the Contractor shall pay the Contracting Authority a contractual penalty equal to 0.01% of the unpaid gross payment.
4. Contractual penalties may be claimed separately for each title and are subject to aggregation, but the total amount of contractual penalties shall not exceed 30% of the total gross contractual remuneration specified in Art. 4. sec. 1 of the Agreement.
5. In addition, regardless of contractual penalties, if the Contractor fails to perform or improperly performs any of its obligations under the Agreement, the Contracting Authority shall be entitled to order substitute performance or removal of defects at the expense and risk of the Contractor.
6. If the contractual penalties do not cover the loss incurred, the Contracting Authority may seek supplementary damages in excess of the contractual penalties on general terms.
7. If there is a delay in payment for the Subject Matter of the Agreement, the Contractor may claim statutory interest for each day of delay.
8. The Contractor irrevocably agrees to deduct contractual penalties from any amounts due to the them, even if not yet due, including from the Contractor's remuneration, unless otherwise provided by mandatory regulations as of the date of the deduction.
Art. 8. Confidentiality
1. The Contractor is obliged to keep confidential the information, data and knowledge, regardless of the form of their recording, constituting the Contracting Authority's secret, obtained in the course of performance of the Agreement. 
In particular, the Contractor is obliged to keep confidential the information obtained from the Contracting Authority concerning the location and configuration of the technical and system infrastructure of the network and the security measures applied.
2. The information obtained by the Contractor, in connection with the performance of the Agreement, shall not be used for any purpose other than the performance of the Agreement.
3. The confidentiality obligation does not apply to information that:
1) become publicly available without breach of agreement by the Contractor,
2) were known prior to obtaining them from the Contracting Authority and were not subject to a confidentiality obligation to 
any entity,
3) are subject to disclosure under the law.
4. Persons performing tasks in connection with the performance of the Agreement in the buildings, premises or parts of premises used by the Contracting Authority are obliged to comply with internal regulations in force at the Contracting Authority concerning information security. All persons involved in the performance of the Agreement will be informed of the confidential nature of the information and required to keep it confidential. In such event, the Contractor shall be responsible for any violations by such persons, including material liability.
5. The Contracting Authority reserves the right to pursue claims against the Contractor in the event that the Contractor causes damage to the Contracting Authority or third parties as a result of a breach of information security, on the principles set forth in the Civil Code.
Art. 9. Intellectual Property Rights
1. The Contractor guarantees that they have the unlimited right to grant a perpetual and non-exclusive licence to the dedicated software referred to in Art. 1 of the Agreement ("Software"), authorising to use the Software within the scope of fields of exploitation that allow the Contracting Authority to use the Software to the fullest extent of its functionality and technical capabilities. As of the date of faultless acceptance within the remuneration referred to in Art. 4. sec. 1 of the Agreement, the Contractor shall grant the Contracting Authority the necessary licence or shall undertake to confirm the Software licence, confirming the Contracting Authority's right to use the Software (by means of licence documents, prepared in accordance with the standard adopted by the manufacturer or in another manner in accordance with the manufacturer's requirements), entitling the Contracting Authority in particular to use the Software in the following fields of exploitation:
1) entering and storing in computer memory,
2) playback,
3) storing,
4) creating backup copies (security copies) of installation media and media with installed software,
5) displaying,
6) adapting,
7) installing and uninstalling software provided the number of licences granted is maintained,
8) using the software in all fields of functionality,
9) using and modifying documents and data created with the software.
2. Software licences may be terminated not earlier than 20 years after they are granted, provided that the period of notice shall not be less than 5 years.
3. The Contractor declares that the Software provided by them does not infringe any rights of third parties, especially with respect to invention laws, trademarks, copyrights and related rights as well as unfair competition, and that the Contractor has the right to licence or resell the Software provided by the Contractor under the Agreement, in accordance with the provisions of sec. 1 and assumes liability in this respect in the event of claims by third parties.
4. The Contractor authorizes the Contracting Authority to freely make changes in the assignment of individual licences/sub-licences to the Contracting Authority's employees.
5. The Contractor declares that updating the Software does not change the fields of exploitation specified 
in sec. 1 of this paragraph.
Art. 10. Agreement Amendments 
1. The Contracting Authority provides for a possibility to amend the provisions of the Agreement in relation to the content of the offer submitted in this procedure, in the following scope and cases:
1) change of the law (its occurrence or entry into force) or issuance by the competent authorities of new guidelines or interpretations regarding the application of the law published in the Official Journal of the European Union, Dziennik Ustaw (Journal of Laws), Monitor Polski (Official Gazette of the Republic of Poland), Official Journal of the appropriate Minister or other official publications, to the extent that the change of the law or issued guidelines or interpretations require a change in the manner of performance of the Agreement, including a change in the scope of the Contractor's services set forth in the Agreement;
2) occurrence of reasons beyond the Contractor's control, related to parallel projects, tasks, proceedings conducted by the Contracting Authority, which affect the performance of the Agreement or due 
to changes in circumstances resulting from the specific nature of the Contracting Authority's business;
3) occurrence of at least one of the possibilities: 
a) improvement of the performance of the Subject Matter of the Agreement, 
b) reduction of the costs of the performance of the Subject Matter of the Agreement 
or 
c) improvement of safety of the performance of the Subject Matter of the Agreement. This amendment to the Agreement may occur within the scope of due dates or sequence of performance of individual activities under the Agreement and only if it does not interfere with proper performance of the Agreement;
4) the possibility of using newer organizational, technological or technical solutions than those existing at the time of concluding the Agreement, if these solutions will correspond to the objectives and requirements of the Contracting Authority specified in the Agreement or ensure proper performance of the Agreement, and if they turn out to be more beneficial from the point of view of the performance costs of the Agreement, Software efficiency or improvement of the applied solutions; 
5) the occurrence of common software defects - in such case the Contracting Authority shall allow for a change in the Subject Matter of the Agreement consisting of replacing the Software with a substitute product that meets all the requirements specified in the Agreement for the Software;
6) when it is necessary to change the due date for performing the Agreement or individual due dates adopted in the Agreement, in the event of the occurrence of circumstances or events that prevent the performance of the Agreement in the specified period, which were beyond the control of the Parties, respectively by the duration of such circumstances or events
7) when it is necessary to change the due date for performing the Agreement due to suspension or halting of the performance of the Agreement by the Contracting Authority, resulting from reasons attributable solely to the Contracting Authority's technical infrastructure;
8) in the scope of changing functional or non-functional requirements, if resigning from a given requirement or replacing it with another one will result in optimized adjustment of the Subject Matter of the Agreement to the Contracting Authority's needs;
9) in the scope of the manner of performance of the Agreement or the due date for performing the Agreement in the event of justified technical or functional reasons necessitating changes in the manner of performance of the Agreement or the due date for performing the Agreement, e.g. withdrawal from production or discontinuation/cessation of production, introduction of new technology compliant with the Agreement;
10) improvement of quality or other characteristic parameters of a given element included in the subject matter of the Agreement or change of the technology to an equivalent or better one, increase of efficiency and protection class of the equipment – in case of withdrawing from the market or terminating the production by the manufacturer of the subject matter of the agreement offered by the Contractor, appearance on the market of a new generation of equipment allowing for saving costs of performance of the Agreement or costs of exploitation of the subject matter of the Agreement, provided that such changes do not increase the asking price;
11) changes of the due date for performing the Agreement (or parts of it) or settlement rules as a consequence of events caused by "force majeure" (i.e. sudden events arising from reasons not attributable to the Parties of the Agreement, which are beyond the control of the Parties, the duration of which is beyond the control of the Parties, and the occurrence of which makes it impossible to fulfil any of the obligations arising from the Agreement) or other events or objective obstacles of similar nature (i.e. that are beyond the control of the Parties), the size and intensity of which cannot - despite exercising due diligence - be predicted on the day of concluding the Agreement, provided that their occurrence will have an impact on the performance of the Agreement in a timely manner,
12) the occurrence of force majeure events or circumstances unknown to the Parties and independent of their will or efforts, which could not have been foreseen earlier;
13) extending the warranty period;
14) in the event of an appeal against actions or omissions of the Contracting Authority, by the duration of the appeal proceedings if, as a result of those proceedings, it will not be possible to perform the contract within the due date specified in the Agreement;
15) change of the amount of the contractual penalty charged, if the Contractor's obligation has been performed in a significant part, and the Contracting Authority has not suffered any damage.
2. The Contracting Authority shall permit appropriate changes in the amount of remuneration in the event of a change:
1) to the VAT and excise duty rates;
2) the minimum wage or the minimum hourly fee as per the provisions of the Polish act of 10 October 2002, on minimum wages,
3) the rules of social insurance or health insurance or the social or health insurance premiums,
4) the rules for collecting and the amount of contributions to employee capital plans referred to in the Act of 4 October 2018 on employee capital plans U. /Journal Of Laws/, item 2215 and of 2019 
items 1074 and 1572),
- if these changes affect the Contractor's contract performance costs 
3. The advance payment referred to in sec. 2 may occur 12 months after the date of the conclusion of the Agreement. 
4. The Contractor may request the Contracting Authority in writing to negotiate an appropriate change in the remuneration after the date of publication of the regulations covering the changes referred to sec. 2 and in accordance with the rules set forth in those amended regulations. The request should include a proposal to amend the Agreement as regards the amount of remuneration, together with the justification for such proposal and documents necessary for the Contracting Authority to assess whether the amendments referred to in sec. 2 have or will have an impact on the costs of performance of the Agreement by the Contractor and to what extent the changes in these costs justify a change in the amount of the Contractor's remuneration specified in the Agreement, in particular: 
1) principles adopted by the Contractor for calculation of the costs of performance of the Agreement and assumptions regarding the amount of current and future costs of performance of the Agreement, together with documents confirming the correctness of the adopted assumptions; 
2) demonstration of the impact of the changes on the amount of the Contractor's costs of the performance of the Agreement; 
3) detailed calculation of the proposed revised amount of the Contractor's remuneration and a demonstration of the adequacy of the proposal to the change in the amount of the Contractor's costs costs of the performance of the Agreement.
5. If the Contractor makes the above request, the Parties will start negotiations subject to the 
following provisions.
6. Within 1 month from the receipt of the request referred to in sec. 4, the Contracting Authority may ask the Contractor to supplement it by providing additional explanations, information or documents (originals for inspection or certified true copies).
7. The Contracting Authority shall take a written position on the Contractor's request within 1 month from the date of receipt of a complete (after supplements) request. The date of communicating the position shall be the date of its mailing to the address appropriate for service of letters to the Contractor.
8. If the Contracting Authority accepts the Contractor's request, the Parties will take action to agree on the content of an annex to the Agreement and sign it.
9. In addition to the changes described in sec. 1, the Agreement may be amended in the cases set out in Art. 455 sec. 1 and 2 of the PPL, in accordance with the conditions set forth in the provisions of Art. 454-455 of the PPL.
10. Any modifications to the Agreement require the consent of both Parties and must be made in the form of a written Amendment or else be deemed null and void, subject to the provisions of Art. 5 sec. 2 and sec. 1(15) above (to the extent of which such change is made by way of agreement).
Art. 12. Subcontracting (if applicable)
1. The Contractor may use subcontractors but shall be fully liable towards the Contracting Authority for any work performed by such subcontractors (as for its own actions). Should subcontractors participate in the execution of the Agreement, the provisions of Art. 462 of the PPL shall apply accordingly.
2. The Contractor may not expand the scope of subcontracting beyond the portion indicated in the Contractor's bid without the Contracting Authority's consent; such consent must be made in writing or else be deemed null and void.
3. The Contractor undertakes to pay remuneration to subcontractors based on the legal relationship between them; however, pursuant to Art. 463 of the PPL, subcontracting agreements may not contain provisions that shape the rights and obligations of the subcontractor in a manner less favourable than that provided for 
in the Contract, particularly with respect to contractual penalties and remuneration payment terms.
4. The Contractor's failure to comply with the requirements under the Agreement provisions of sections 1-3 shall entitle the Contracting Authority to terminate the Agreement within 14 days of becoming aware of the above circumstances.
Art. 13. Personal data
1. The Contracting Authority shall make personal data available to the Contractor for such purpose and to such extent as is necessary to execute the Agreement pursuant to Art. 6 sec. 1 (b) and (f) of the GDPR. 
2. The Contractor undertakes to process the personal data provided by the Contracting Authority in accordance with the provisions of generally applicable laws and regulations on personal data protection, in particular 
with the provisions of the Regulation of the European Parliament and of the Council of 26 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC, hereinafter referred to as "GDPR". 
3. The Contractor declares that it applies the generally applicable laws and regulations on the protection of personal data. 
4. The scope of personal data shared includes employee data in the following areas: first name, last name, e-mail address, phone number.
5. The Contractor shall process the personal data disclosed by the Contracting Authority solely for the purpose of executing the Agreement in the scope of rendering the services referred to in Art. 1 hereof. 
6. With respect to the processing of entrusted personal data, the Contractor undertakes to secure such data by applying appropriate technical and organisational measures which ensure a level of security appropriate to the risk related to the processing of personal data, particularly in accordance with Art. 32 of the GDPR. The Contractor shall inform the Contracting Authority in writing of the technical and organisational measures used to ensure an adequate degree of security corresponding to the risks involved in the processing of personal data in accordance with Art. 32 of the GDPR.
7. The Contractor undertakes to exercise due diligence in the processing of personal data entrusted to it.
8. The Contractor shall guarantee that the persons involved in the processing of personal data within the organisation thereof:
1) shall receive written authorisations to process personal data;
2) shall become familiarised with applicable regulations on personal data protection (allowing for 
possible amendments thereto) and shall be held liable for non-observance thereof;
3) shall perform personal data processing activities only upon the Controller's order; 
4) shall undertake to keep secret any and all personal data and methods of protection thereof, used by the Contractor, for an unlimited period of time, unless such an obligation has been imposed thereon pursuant to relevant provisions of law.
9. The Contractor undertakes to maintain the confidentiality of the personal data provided even after the termination of the Agreement.
10. In consideration of the nature of personal data processing and information available to it, the Contractor shall be obliged to cooperate with the Controller in the fulfilment of obligations set forth in Art. 32–36 of the GDPR.
11. In case of a personal data breach, particularly as referred to in Art. 4 (12) of the GDPR, the Contractor undertakes to immediately notify the Contracting Authority both in writing and by e-mail to iod@pgi.gov.pl no later than within 24 hours, indicating the circumstances and scope of the breach.
12. If during the execution of the Contract the Contractor subcontracts work in the course of which personal data shall be processed, it shall accordingly entrust such contractors with the processing of such data on terms and conditions consistent with the provisions of the Agreement, with the consent of the Contracting Authority and by means of a written agreement. In the case of subcontracting work to subcontractors, the Contractor shall be liable for damage to the Contracting Authority or third parties resulting from the subcontractors' processing of personal data that is contrary to the Agreement or generally applicable laws and regulations.
13. The Contractor shall be liable for making personal data available or using them in a manner inconsistent with the Agreement, in particular for making entrusted personal data available to unauthorised individuals.
14. During the term of the Agreement, the Contractor shall ensure the full protection of personal data and compliance with all current and future data protection and privacy laws.
15. The Contractor is not entitled to remuneration for the performance of obligations under this paragraph.
16. To all matters not settled in this paragraph provisions of GDPR shall apply.
17. The Contractor declares that it accepts the contractual provisions regarding the protection of personal data.
 Art. 14. Final provisions
1. Any possible arising disputes concerning the performance of the Agreement shall be settled by the Court competent for the seat of the Contracting Authority.
2. To all matters not settled by and not conflicting with this Agreement, the terms of the Licence/Subscription applicable for the Contractor shall apply.
3. All notifications and declarations of the Parties related to the performance of the Agreement should be directed to the addresses of the Parties indicated in the introduction of this Agreement, unless indicated in the Agreement otherwise. In case of a change of address, a Party shall be obliged to inform the other Party about this fact in writing, otherwise, any notice delivered at the last designated address shall be deemed to be duly served. 
4. The following annexes constitute an integral part of the Agreement.
5. This Agreement has been drawn up in 3 copies, 2 for the Contracting Authority and 1 for the Contractor. The Agreement shall enter into force on the date of its conclusion by the Parties; if the signatures of the Parties are not placed simultaneously, the Agreement shall enter into force at the time of the last signature. 
Appendices:
1) Appendix No. 1 – Description of the subject matter of procurement;
2) Appendix No. 2 – Contractor's price schedule dated ………..….;
3) Appendix No. 3 – Contractor's Licence Agreement 
Appendix No. 3 to the ToR
	Data of the Contractor/Contractors bidding jointly
	

	Contractor's address: 
postal code, locality, street, apartment number, province
	

	Phone: 
	

	Email:
	

	REGON (Polish Business Register Number):
	

	NIP (Tax Identification Number) 
	


Polish Geological Institute – 
National Research Institute, 
00-975 Warsaw, ul. Rakowiecka 4
TENDER 
With reference to the public procurement notice, Case No.EZP.26.112.2021 titled:
	Supply of software licences for two-dimensional and three-dimensional 
restoration of deep geological structure models


We, the undersigned, acting in the name and on behalf of:
………………………………………………………………………………………………………………………………….....
(name (business name) exact address of the Contractor(s)) (if the bid is submitted by Contractors bidding jointly for the contract, the names and addresses of all such Contractors shall be provided)
1. We offer to execute the contract in question, specified in the Terms of Reference, for the following price:  
· PLN/EUR* ……………. net
· PLN/EUR* …………… gross 
Supply of software licences for two-dimensional and three-dimensional restoration of deep geological structure models: ………………………………………………………………………………………………………… 
                                                                                        (name, version)
along with technical support services through 31 March 2023
2. We hereby declare that:
1) we have read the ToR, particularly the description of the subject of the contract, draft contractual provisions and the amendments and clarifications to the ToR, and that we shall execute the contract on the terms and conditions specified therein by the Contracting Authority;
2) We have complied with the information obligations provided for in Art. 13 or Art. 14 of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (Official Journal EU L 119 of 2016) with respect to natural persons from whom I have directly or indirectly obtained their personal data with a view of applying for the award of the public procurement under this proceeding;
3) the subject of the contract shall be executed in accordance with the time limit specified in the ToR;
4) we have received the necessary information to prepare our bid. We consider ourselves bound by this bid for the period indicated in the ToR, and should our offer be deemed the most advantageous, we undertake to enter into a contract based on the terms and conditions contained in the ToR at the time and place indicated by the Contracting Authority;
5) We are:
	micro-enterprise        
	

	small enterprise 
	

	medium enterprise[1]
	

	sole proprietorship
	

	a natural person not conducting business activity
	

	other
	


(please indicate Contractor type)
6) We shall execute the contract:

without the participation of subcontractors;

with the participation of the following subcontractors:
	No.
	Subcontractor's business name
	Part of the contract which the Contractor intends to entrust to a subcontractor

	1.
	
	

	…
	
	


7) the following information and documents contained in the bid constitute a business secret within the 
meaning of the provisions on counteracting unfair competition and may not be disclosed to other procedure participants:
- ………………. 
- ………………. 
(please indicate the names of files constituting business secrets* – if applicable).
8) aware of criminal liability, I (we) declare that the documents enclosed herewith describe the legal and factual status as of the date of submission hereof (Art. 297 of the Penal Code);
9) Any correspondence concerning this contract shall be addressed to:
	Full name 
	

	Institution 
	

	Address
	

	Phone number
	

	E-mail address
	


10) The Appendices to the Bid, which constitute its integral part, shall be:
1) ……………………………
2) ……………………………
*delete or complete as appropriate 
Signature(s) of the eligible person(s):
This file must be signed using
a qualified electronic signature, trusted signature or personal signature
by an authorised individual

Appendix No. 4 to the ToR
DECLARATION ON NOT BEING SUBJECT TO EXCLUSION AND 
ON COMPLIANCE WITH THE CONDITIONS FOR PARTICIPATION IN THE PROCEDURE; 
We, the undersigned, acting in the name and on behalf of:
.....................................................................................................................................................
.....................................................................................................................................................
 (name/company/and address of the Contractor)
hereby declare that by bidding for a public procurement contract entitled: Supply of software licenses for two-dimensional and three-dimensional restoration of deep geological structure models (Case No.: EZP.26.112.2021),
1) we meet*/do not meet* the conditions referred to in item 8 of the ToR – not applicable;
2) we are not subject to exclusion from the public procurement procedure pursuant to Art. 108 sec. 1 and Art. 109 sec. 1 (4) of the Public Procurement Law (consolidated text Dz. U. /Journal of Laws/ of 2021, item 1129 as amended).
3) there are grounds for exclusion from the procurement procedure pursuant to Art. …………. of the PPL (indicate the applicable exclusion ground among those listed in Art. 108 sec. 1 (1), (2) and (5) or Art. 109 sec. 1 
(4) of the PPL). At the same time, we declare that in connection with the aforementioned circumstance, pursuant to Art. 110 sec. 2 of the PPL, we took the following corrective measures: 
……………………………………………………………………………………………………….…………
4) we would like to inform you about the subjective means of proof required by the ToR: 
	Name of declaration or document
	Web address under which the declaration or document is available 
electronically; issuing office or authority/number 
or name of the public procurement procedure

	
	

	
	


DECLARATION ON THE INFORMATION PROVIDED
We hereby declare that all information provided above is up-to-date and correct, and it has been provided with full knowledge of the consequences of providing incorrect information to the Contracting Authority.
For contractors bidding jointly for the contract, this declaration shall be submitted by each contractor separately.
* delete as appropriate
This file must be signed using
a qualified electronic signature, trusted signature or personal signature
by an authorised individual
Appendix No. 5 to the ToR
…………………………………………………………..
Name (business name) of the Contractor or Contractors
bidding jointly for the contract
"A declaration of Contractors bidding jointly for the contract"
As Contractors bidding jointly for a contract in the proceedings for Supply of software licenses for two-dimensional and three-dimensional restoration of deep geological structure models (Case No. EZP.26.112.2021), we hereby declare that: 
1) The Contractor .............................................................................. (please indicate the Contractor's business name and address) shall execute the contract in the following scope: …………………………………………………………………………………………
………………………………………………………………………….………..……..…………………………...…………
……………………………………..……..…………………………………………………………………………….………
2) The Contractor .............................................................................. (please indicate the Contractor's business name and address) shall execute the contract in the following scope: …………………………………………………………………………………………
………..……..………………………………………………………………………………………………….………………
……………………..……..………………………………………………………………………………………….…………
This file must be signed using
a qualified electronic signature, trusted signature or personal signature
by an authorised individual
[1] SME is defined in the Annex to the regulation of the Commission (EU) No. 651/2014 of 17 June 2014 The following categories of businesses are distinguished: 1. A medium-sized enterprise: a) has fewer than 250 employees and b) an annual turnover not exceeding EUR 50 million or an annual balance sheet total not exceeding EUR 43 million; 2. A small enterprise: a) has fewer than 50 employees and b) an annual turnover not exceeding EUR 10 million or an annual balance sheet total not exceeding EUR 10 million; 3. A micro-enterprise: a) has fewer than 10 employees and b) an annual turnover of less than EUR 2 million or an annual balance sheet total of less than EUR 2 million.
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